APPLICATION FOR CONSENT TO CARRY OUT WORKS ON
COMMON LAND
Commons Act 2006: Section 38
National Trust Act 1971: Section 23
Greater London Parks and Open Spaces Order 1967: Article
12

Return completed application to:
The Commons Team
The Planning Inspectorate
3A Temple Quay House
2 The Square
Temple Quay
Bristol
BS1 6PN

E-mail:
commonlandcasework@planninginspectorate.gov.uk
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Before you apply for consent you should consult informally and widely about the
proposed works as this may help you identify and overcome any objections.
Answer all the questions on this form in full, tick all relevant boxes and use a separate
sheet where there is insufficient space for your answer.
Refer to separate Notes on completing this form (the “Notes”) and Guidance Sheets
(listed at Annex F of the Notes) before applying.
Read Guidance Sheets 1a, 1b and 1c for all Section 38 cases.
Read Guidance Sheet 2a if the land is owned by the National Trust.
Read Guidance Sheet 2b if the land is registered as a town or village green.
Read Guidance Sheet 2c if the land is regulated by a scheme of management.
Read Guidance Sheet 2d if the land is owned/managed by a London Borough Council.

Legislation
This application is made under:
✔ Section 38: Commons Act 2006 for land which is:• registered common land
• other land (e.g. registered town or village green) to which Section 38 applies
Section 23: National Trust Act 1971
Article 12: The Greater London Parks and Open Spaces Order 1967

SECTION A – The common land
1.

Name and full address of
common

Land at Gooseholme, Kendal

CL no or VG no

CL153

Commons Registration
Authority (Usually the
county council or unitary
authority)

Cumbria County Council
E
n
v
i
r
o
n
m
e
n
t

SECTION B1 – The applicant
2.

Forename
Surname
Organisation (if
appropriate)
Title (Mr/Mrs/Miss/Dr)
Full Postal Address

Alex

Cowin
Environment Agency
Mr

A
g
e
n
c
y
,
G
h
y
l
l
M
o
u
n
t
,
G
i
l
l
a
n
W
a
y
,

Environment Agency, Ghyll Mount, Gillan Way,
Penrith, Cumbria
P
e
n
r
i
t
h
,

C
u
m
b
r
i
a
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3.

Postcode

CA11 9BP

Telephone No/Mobile

07468 352 819

E-mail address

Alex.Cowin@environment-agency.gov.uk

Do you prefer to be contacted by
(ignore if you are using an agent)

Post

✔ E-mail

SECTION B1a – The agent (where relevant)
3a. Forename
Surname
Organisation (if
appropriate)
Title (Mr/Mrs/Miss/Dr)
Full Postal Address

Postcode
Telephone No/Mobile
E-mail address

Do you prefer to be contacted by

Post

E-mail

SECTION B2 – The owner of the common land
4.

Forename
Surname
Organisation (if
appropriate)
Title (Mr/Mrs/Miss/Dr)
Full Postal Address

Postcode
Telephone No/Mobile
E-mail address
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SECTION C – Area of common and common rights
5.

What is the total area of the common as registered?

Approximately 2.17 ha

What common rights, if any, are registered? (e.g. number and type)

There are no registered common rights (therefore no common rights are
exercised).

Are the common rights ever exercised?

Yes

✔

No

6.
If yes, please give details e.g. which commoners are active, which rights are
exercised and how frequently?
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7.

Give details of any relevant leaseholders, other occupiers, those holding any
relevant charges or those with rights of access over the land.

Kendal Putting Association. The proposed linear defences on the southern
boundary of the common also run along the boundary of the putting green.
A fairground occasionnally uses the common to host fairs. The fairs are held
twice annually at an agreed location in Kendal, which is usually New Road
Common. The fairground holds a royal charter which provides rights to hold a fair.

SECTION D1 – The proposal
8. What works are proposed? (tick all that apply)
fencing
building(s)
✔ other structures(s)
ditch(es), trench(es), embankment(s)
sealed paths, roads or tracks (e.g. concrete or tarmacadam)
✔ other works, please specify:
Walls, flood gates (pumping station and substation are outwith boundary)
Subterranean works and associated hardstanding/access hatches (refer to Appendix B of the separate Question 12 response for a drawing of the proposed
works)

9. Are the proposed works permanent or temporary?
permanent
temporary
✔ mixed permanent and temporary
If temporary, how long will they be needed?
Temp works will required during three construction periods:
One 8-month period, between June 2022 and February 2023, to construct the sections of wall to the north of the pumping station and along the southern boundary of Goseholme Park;
One 7-month period, from May 2022 to December 2022 to construct the proposed flood wall at Sand Aire House ; and
One 7-month period, from June 2023 to January 2024, to construct the proposed pumping station and adjacent flood walls.

10. Is this application, or any part of it, for works that have
already been carried out?
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✔
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11. Describe the proposed works below, including the area (in square metres) that they
will occupy. Please include details such as materials to be used and dimensions of all
structures. Make clear which works are permanent, which are temporary, and which
works, if any, have already been carried out. (If the works are only for fencing go
straight to Section D2)
Linear defences at Gooseholme Park
The Northern linear defences consist of:
167m of stone clad, reinforced concrete flood defence wall running in a general south-easterly direction from Stramongate Bridge before veering east towards the eastern boundary of the common, which it then follows southwards before tying
into high ground (see Appendix B).
Two steel flood gates to maintain access to the common:
one 4.2 m wide flood gate providing access across the linear defences. This gate will remain open at all times, except when there is a forecast risk of flooding and for maintenance purposes; and
one smaller (3m wide) flood gate providing alternative access across the linear defences and in/out of the common during maintenance operations to the pumping station. This gate will remain open under normal circumstances.
The Southern linear defences consist of:
169 m of stone clad, reinforced concrete flood defence wall running the southern boundary of Gooseholme Park RCL (see Appendix B).
Linear Defences on the Right Bank of the River Kent
The linear defences on the right bank of the River Kent run for a total of 198m, from Stramongate Bridge down to the new Gooseholme Footbridge (which at the time of writing is not constructed). The defence runs through five discrete areas, with
two of these interacting with the Gooseholme Park RCL:
26m of T wall section connecting the Bridge Inn through Sand Aire House communal garden, up to the river’s edge. This section of wall is circa 1.110m above ground level and will be clad in stone. This wall will pass over a United Utilities water
main, as it travels perpendicularly across the river. This wall will 'bridge over’ the pipe to minimise load transfer onto the pipe below; and
a reinforced L shaped wall that runs along the existing river wall alignment with a maximum height of 1.274m to a minimum of 0.810m. The wall will be clad in stone and, where the wall is less than 1.1m, there will be a 300mm handrail fixed to the
top of the wall.
Stock Beck Pumping Station
The pumping station in Gooseholme Park area aims to increase the flow of water conveyed along Stock Beck and maintain its discharge even when water levels in the River Kent are high and the existing outfall becomes gravity locked by the
river. The proposal comprises the following elements in summary:
A pumping station Motor Control Centre (MCC) kiosk and electricity substation (both located outside the boundary of Gooseholme Park RCL );
The replacement of the culvert network under Gooseholme Park with new gravity system and a new pumped system, including a wet well, valve chamber, pipework (all located below ground, under Gooseholme Park RCL);
A new outfall to the River Kent; and
New permanent areas of hardstanding within Gooseholme RCL (854m2).
None of the above works have already been carried out. For further details on this response, please refer to the Supplemental Statement.

12. Explain why the proposed works are needed and how they fulfil the criteria set out in
Section 39 of the Commons Act 2006. If the proposed works include fencing, please
also complete section D2.
A brief summary is below, further detail is provided in the Supplemental Statement provided as part of this application:
The proposed works flood risk management works will be undertaken in exercise of the Environment Agency’s statutory powers contained in the Water
Resources Act 1991 (as amended by the Flood and Water Management Act 2010). The proposed works are necessary to improve flood risk in the town of
Kendal. Historically Kendal has been and remains prone to flooding, most notably in recent years in the 2015 Storm Desmond event which affected more than
2,015 residential and commercial properties in total. These form part of the wider Kendal Flood Risk Management Scheme (KFRMS) , which was approved by
South Lakeland District Council as part of planning application SL/2018/0925. The planning application was for:
'Phase 1 Kendal Linear Defences comprising works along the rivers Kent & Mint through Kendal including new & raised flood walls, new & raised flood
embankments, ground raising, pumping station & associated changes to the public realm & landscaping’
The proposed works on the common form an integral part of the KFMS Phase 1 and the planning permission granted. Without undertaking the proposed works
on the common , KFRMS Phase 1 will be rendered unviable. This would leave significant areas of the town of Kendal with flood protection of only approximately a
20% chance of flooding in any given year - flood resilience will decrease over time with the effects of climate change. The area around Stock Beck is one of
these areas and currently has a 20% chance of flooding in any given year. The proposed works are for the common good and will be designed reduce this to
between 2% and 5% in any given year. The reduction of flooding in the area will generate significant economic and human health benefits in the coming years by
reducing the amount of disruption and damage inflicted on Kendal during flood events. Moreover, the works and the wider KFRMs phase 1 will seek to ensure that
the neighbourhood around Gooseholme Park and the town of Kendal as a whole are more resilient to the effects of climate change in the coming years.
The Environment Agency has undertaken significant consultation with local stakeholders such as South Lakeland District Council, members of the Kendal River
Corridor Working Group (like the Open Space Society, Friends of the Lake District and Cumbria County Council), Natural England and Historic England to ensure
the interests of the neighbourhood, the public and the natural and historic environment have been properly and conscientiously considered throughout the
development of the proposed design for the works.
The policy guidance advises that works may be proposed in relation to common land which do not benefit the common but confer some wider underlying public
benefit. It is considered that although the proposed KFRMS and associated proposals in Gooseholme Park RCL will cause temporary disruption to the common,
the proposed flood risk management works will benefit the neighbourhood and wider community by improving flood resilience whilst ensuring that other local
public interests are not permanently compromised by the proposals. For further details, please refer to the Section 12 response in the Supporting Statement.
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13.

Give details of any measures proposed to mitigate the visual impact of the works
and, where appropriate, the way in which the common will be restored once the
works are completed if consent is granted.
Multiple options and alignments were considered throughout the options appraisal and design of the proposed flood risk management works. Potential visual impacts were a key consideration in this process, ensuring the preferred options and
designs minimised interference with existing visual amenity value and townscape of the local area. Moreover, liaison with SLDC planners throughout this process has ensured that impacts on key features are minimised. Here are some of the
mitigation measures implemented throughout the process:
At Gooseholme Park, the alignment of the linear defences was originally intended to border the River Kent however, it was determined that this may create visual severance from such a key feature of the town. As such, later iterations of the
linear defences have been set back from the river;
On the right bank of the River Kent, the proposed linear defences are replacing existing riverside walls, where possible, to minimise the loss of land due to the development;
The current alignment of the linear defences reduces tree loss in the area, compared to earlier iterations, helping retain a sense of place;
The new pumping station at Goosholme Park, and ancillary works, are subterranean and will, aside from areas of hardstanding, have a limited visual presence;
Following liaison with SLDC planners, it was agreed the MCC kiosk and sub-station would be located outside the boundary of the common and partially buried to reduce their visual intrusion and will both have a finish that matches the local
vernacular;
In-line with recommendations in the Environmental Statement the linear defences, pumping station MCC kiosk and substation will be tied into the local vernacular to facilitate visual assimilation;
The finish of the linear defences in this area, and throughout the scheme as a whole, have been matched to the local vernacular to reduce visual contrast and provide a link to the cultural heritage of Kendal;
The subterranean works will be back-filled and, aside from areas of hardstanding, restored to the original condition of the park.

SECTION D2 – Where the proposed works include fencing (temporary
and permanent)
(If your proposal does not include fencing, go straight to Section E)

14. Please give details of the type(s) of fence proposed, including the height and length,
the area (in square metres) it will enclose and the materials used.

Wooden hoarding, 2 m in height will be used to surround the works and
compounds during construction, for the maintenance of public safety. These will
have cut out windows at strategic places to allow the general public to look at the
ongoing works. The total area to be fenced during construction is 3,430.3m2

15. Please explain why the fencing is needed and how it fulfils the criteria set out in
Section 39 of the Commons Act 2006. This should cover: why fencing of this type is
needed, what the aim of the fencing is, and why it is the length proposed. You should
also explain what other types of fencing, if any, have been considered and rejected.
If you are applying for permanent consent please explain why temporary consent is
not appropriate.
The works will require substantial excavation of the common and adjacent areas as well as the use of appropriate excavators and construction plant to construct
the flood defences, the pumping station and ancillary works. All of these activities have the potential to pose a health and safety risk to the general public and
temporary fencing of the works and compounds is therefore required under The Health and Safety at Work Act 1974. The Act states that all reasonably practical
steps must be taken to ensure the health and safety of the general public. Fencing of sites is included in this. Localised site access and compounds are within the
proposed‘Area of Works' which is shown on Appendix B of the separate Question 12 response.
Wooden hoarding is widely used in construction to exclude members of the public from active works due to its effectiveness, its safety features, its robustness and
its modular and sustainable nature. As such, this is considered to be the optimal temporary fencing material in this situation.
Other types of fencing were considered but were all considered to be less appropriate or less effective than heras fencing. These are:
Barriers – the benefit of these are that they are not as high so not as visually intrusive. However, they don’t offer the level of security need as they are too low.
Steel hoarding – this offers the level of security protection required. However, they are solid panels and are therefore much more visually intrusive.
Steel tube portable fence - the benefit of these are that they are not as high so not as visually intrusive. However, they don’t offer the level of security required as
they are too low.
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16. Please say what other measures (if any) you have considered (i.e. alternatives to
fencing) and explain why these are not suitable.

Other measures were considered to ensure public safety during construction.
However these were considered to be less appropriate or less effective than
heras fencing. These are:
Permanent staff present on site to supervise the site – This would be less
visually intrusive but with no physical barrier in place, it does not guarantee
public safety at all times, particularly during hours of darkness.
Complete closure of the common – This would ensure that Health and Safety
requirements are met but is considered less appropriate due to the loss of the
entirety of the common for recreational use.

17. Give details of any measures proposed to mitigate the visual impact of the fencing.

The proposed wooden hoarding is only temporary in nature and its extent as well
as the duration of its use have been limited as much as possible. The wooden
hoarding will have cut out windows at strategic locations, to allow the general
public to look at the ongoing works.

18. Give details of the number, type and location of stiles, gates, gaps or other means of
access.
Currently, access to the common is limited by the River Kent at the western boundary and a mixture of wall, mature trees and hedgerow along the eastern
boundary. The main access points are from an open area at the northern end of the park and steps at the southern extent of the park.
At Gooseholme Park, the proposed works will ensure that access is maintained from the north and the south following construction. During construction, access
from the north of the common will be limited. In summary:
Access from the south will not be affected during either construction or operation of the works, as a result of the new up and over access associated with the new
Gooseholme footbridge;
Access from the north, along the existing hardstanding path, will be maintained through provision of a 4.2 m wide flood gate . This gate will be left open at all
times excluding maintenance checks and flood events;
A smaller (3m) wide flood gate will provide alternative access across the linear defences and in/out of the common from St George’s Walk, particularly when
maintenance works are being carried out to the pumping station; and
The footprint of the construction area has been minimised as far as is reasonable to ensure ongoing use of the common.

SECTION E – Planning permission
19. a) Is planning permission needed for your proposal?
b) If yes, has planning permission been given?
If yes to b), please enclose a copy of the planning permission.
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SECTION F – Designations
✔ Yes
20. Is the proposal in or near a Site of Special Scientific Interest
(SSSI), a Special Area of Conservation (SAC) a Special
Protection Area (SPA), or a wetland listed in accordance with the
Ramsar convention?
If yes, please give details and identify this area on the map (see Section J).

No

The works are adjacent to the River Kent SAC and River Kent and Tributaries
SSSI. See the location of the site in relations to the proposals on the appended
proposals plan (ENV0000489C-CAA-IZ01-3KD-DR-EN-3801). Further
information on this is available in the Supporting Statement .

✔ Yes
21. Will the proposal affect a Scheduled Ancient Monument (SAM)?
No
If yes, please give details and identify the location of the SAM on the map (see
Section J).

The proposed linear defences will tie into Stramongate Bridge Scheduled
Monument. However, the tie in falls outside of the common and is subject to a
separate consent.

22. Is the proposal in a National Park?

Yes

✔

No

Is the proposal in an Area of Outstanding Natural Beauty
(AONB)?
If yes, please give the name of the AONB.

Yes

✔

No

Will the proposal affect an area of special landscape value or
World Heritage Site?

Yes

✔

No

If yes, please give the name of the National Park.

If yes, please give details and identify the area on the map (see Section J).

N/A
SECTION G – Existing works and adjacent common land
✔ Yes
23. Are there any existing buildings, roads, fences or other
No
constructions on the common?
If yes, please give details. Please also identify these on the map (see Section J).
The putting green and associated shed
The footing and access to the Gooseholme footbridge
The tarmac footpath running across the park along a north-south alignment, following the riverbank
The revetment on bank of the River Kent
The existing riverside wall on the right bank of eth River Kent
Several hardstanding areas with benches on
Several hardstanding areas with lighting columns on
The boundary of the common is delimited by multiple structures along its edge, including brick walls, railings and fences
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✔ No
24. Does any area of common land or village green of a different
Yes
registration number adjoin the common on which the works are
proposed?
If yes, please give details. Please also identify the boundaries on the map (see
Section J).

Gooseholme Park (CL153) is not adjoined to any other areas of common land or
village greens. However, Gooseholme bridge directly connect Gooseholme Park to
New Road (CL68) common and Castle Crescent (VG66)village green.

Section H – Procedure
25. Most applications are determined by the written representation procedure.
However, we may decide that a site inspection by an Inspector is needed. Where we
decide that there should be a site inspection the Inspector will usually visit the site
unaccompanied.
Do you wish to be present or be represented at the site visit?
If yes, please suggest a suitable meeting place.
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SECTION I – Advertisement and consultation
26. You must advertise your proposal in one main local newspaper and at the main
points of entry to the common (or, if there are none, at a conspicuous place on the
boundary of the common). Use the draft notice at Annex A of the Notes.

27. You must also send a copy of the notice (using the letter at Annex C, C1 or C2 of
the Notes) to the following:
the owners of the land (if different from the applicant)
the commons council or commoners' association (if there is one)
all active commoners
others with a legal interest e.g. tenants, those with easements, or
other rights over the land and any other person occupying the land
the Parish Council
the relevant Commons Registration Authority (usually the county
council or unitary authority), District or Borough Council
Natural England (Please send only to
enquiries@naturalengland.org.uk)
Historic England
National Park Authority (if the proposal is in a National Park)
AONB Conservation Board or Joint Advisory Committee (if the proposal
is in an AONB)
Open Spaces Society (Please send only to office2@oss.org.uk)
the local authority archaeological service
28. Which newspaper has the
advertisement appeared in?
On what date?

Westmorland Gazette
07/04/2022

On what date will the
05/05/2022
representation period end?
This date must be at least 28 days from the date the application is
advertised. Incorrect notices are a common problem and may result in you
having to re-advertise, so please read Section I of the Notes carefully.

Section J – Maps
29. Please enclose two copies of the map that meets the requirements set out in Section
J of the Notes. The map should show everything required by sections F and G of this
form, and it must clearly show what you are proposing to do and where. Incorrect
or unclear maps are a common type of problem with applications for works,
so please read Section J of the Notes carefully.

Form CLP 2 (02/2022)

11

Section K – Checklist (tick to confirm)
30. For all applications:
I have read the relevant Notes and Guidance Sheets.
I have answered all the questions on this form in full (where appropriate.)
I have enclosed a map (2 copies) that meets the requirements of Section J of
the Notes.
I have enclosed a copy of the commons register in respect of this common,
where registered, i.e. details of the land, rights, ownership and the register
map.
I have enclosed a copy of any document mentioned in answering the questions
on this form (e.g. planning permission, etc.)
I have completed and enclosed a copy of the health and safety questionnaire
I understand that any of the application papers may be copied to anyone who
asks to see them.
31. For Section 23 (National Trust Act 1971) only:
I have enclosed a letter from the National Trust confirming its view that the
proposed works are "desirable" under Section 23(1)
32. I have:
Advertised the proposal in one local newspaper
Posted a copy of the notice at the main entry points to the common
Sent a copy of the notice to all those listed at Section I
Placed a copy of the notice, map and application at the inspection point
Enclosed the letter, based on the example at Annex D of the Notes, confirming
that the advertising requirements have been met.
Signed
Name
Date

You should keep a copy of the completed form.
General Data Protection Regulation
Your application will be in the public domain. Therefore all documents (both paper and
electronic) associated with it may be disclosed during the application process to others,
including other Central Government Departments, public bodies, local authorities, other
organisations and members of the public.
How we use your information
The Planning Inspectorate takes its data protection responsibilities for the information
you provide us with very seriously. To find out more about how we use and manage
your personal data, please go to our privacy notice.
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